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Ryan Hampton, Financial Diiector, Peter Deutsch 
for Senate 

Alex Penelas US Senate Campaign and Carlos M. 
Trueba, as treasurer 
CarePlus Medical Centers, Inc. 
Michael B. Fernandez 
Heriberto Valdes 

2U.S.C.§441b(a) 
11 C.F.R.§ 103.3(b) 
11 C.RF.§ 110.6(d)(2) 
11 C.F.R.§ 114.2(f) 

Disclosure Reports 

None 

INTRODUCTION 

This matter involves alleged corporate facilitation of campaign contributions to Alex 

Penelas US Senate Campaign (**Penelas Committee").' The complaint, citing to an article 

published in The Miami Herald (Attachment 1 at 1-4), alleges that the Penelas Committee 

**knowingly accqited contributions made by employees and vendors of CarePlus Medical 

' The Penelas ConnuttBe is Alex Pendu'principal cain̂  Penelas Committee Statement of 
Oiganization (April 8,2003). Alex Penelas is a candidate for the U.S. Senate seat being vacated by Senator Bob 
Giaham. The primaiy electiDn is scheduled fiir August 31,2004. 
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1 Centers, Inc. CCarePlus**), which were solicited in an illegally coercive manner." Complaint at 

2 1. The email solicitation, allegedly written by Heriberto C'Bert") Valdes, Vice President of 

3 CarePlus, was directed to "all physicians and executive level staff" at CarePlus and stated, inter 

4 a/ia, that they were expected to donate. &e Exhibit 4 to the complaint. The Penelas Committee, 

5 which learned about this fundFaising solicitation, later accepted $49,000 in campaign 

[ 6 contributions fiom Card*lusennployees and tfaeir spouses witfaout niaking any effi^ 
P 

to 7 detennine whether the oontributions were coerced. As discussed more fully below, based on tfae 

^ 8 complaint, tfae responses, and publicly available infbnnation, tfais OfiSce recommends tfaat tfae 

O 9 Commission make reason to believe findings against eacfa of tfae above-captioned respondents 

' 10 and open an investigation into tfais matter. 

11 IL FACTUAL AND LEGAL ANALYSIS 

12 A. CarePlns 

13 L Background 

14 CarePlus operates 12 medical clinics in soutfa Florida. Jim DeFede, Fundraising effort 

15 mises concems, Tfae Miami Herald, Marcfa 30,2003 (Attacfament 1 at 1). Micfaael B. Fernandez 

16 is owner and cfaiefexecutive officer of CarePlus. Id. Fernandez, wfao is a member of Miami-

17 Dade County Mayor Alex Penelas' Healtfacare Access Task Force, is also a supporter of Mayor 

18 Penelas' campaign fi>r tfae U.S. Senate. Id, Fernandez reportedly instructed Valdes to collect 

19 contributions fiom CarePlus employees fi)r Mayor Penelas'Senate campaign. Id. Valdes 

20 subsequently met with tfae administratDrs of CarePlus' medical centers and discussed Mayor 

21 Penelas' candidacy. CarePlus Response, Statement of Heriberto Valdes ("Valdes Statement") 

22 ^ 7. According to Valdes, one of tfae administrators, Jesus Vidueira, asked for '"written talking 

23 points about Mayor Penelas that fae could use wfaen soliciting people." Id. f 8. Valdes stated 
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1 tfaat "around midnight" on Marcfa 23,2003, he drafted an email on fais faome computer and sent it 

2 to Vidueira. Id. \ 10. Valdes further stated that Vidueira was "fi«e to send it to any other 

3 interested adnunistnttors." Id. \ 9. Valdes believes tfaat Vidueira "forwarded tfae email, or some 

4 version of it, to four otfaer administraton." Id.\\\. 

5 The Marcfa 24,2003 email ("Marcfa 24 email") submitted as Exfaibit 4 to tfae compkdnt 
MH 
HI 6 states, in pertinent part: 
P 
^ 7 Tfae following is directed to all pfaysicians and executive level staff at 
^ 8 CarePlus Medical Centera Inc. Mr. Micfaael B. Fernandez, owner and 
^ 9 Cfaief Executive Officer of CarePlus Medical Centers Inc. is askmg for 
^ 10 yourfaelp. Alex Penelas, Dade County Mayor and strong supporter of 
P 11 Mike Fernandez and CarePlus Medical Centera is running for United 
^ 12 States Senate. *** Mr. Mike Fernandez is asking each ofyou for a 

13 $1,000.00 campaign contribution for tfae Alex Penelas for Senate 
14 Campaign. The deadline fin* tfais contribution is Friday tfae 28***. He faas 
15 asked fixr an accounting oftfae individuals that donate and tfaose tfaat did 
16 not. He will be contacting tfae individuals tfaat donate to tfaaiik you 
17 personally. *** As painfiil as tfais may seem, it will not be any easier 
18 tomorrow so piill out your cfaeckbooks and write tfae cfaeck today to tfae 
19 orderof Alex Penelas for Senate and the cfaeck must be dated April 2, 
20 2003 or later. All physicians, large vendon and executive level staff will 
21 be expected to donate. Tfae center administrator faas been assigned to 
22 collect and submit tfae contributions to Ed Rubio, Director of Operations. 

23 Tfae email concludes, "Sincerely, Bert Valdes, Vice President; Dr. Jose Perez, Medical 

24 Director."* 

25 Tfae text of tfae email is in dispute. Valdes "believes" tfaat tfae document attached to tfae 

26 complaint diffon from his origiiml email, wfaicfa fae has been unable to locate. Valdes Statement 

27 112. Valdes claims tfaat wfaile fae encouraged Vidueira to "approach physicians, large vendors, 

28 and executive level stafit̂ " "[t]here was no 'expectation' tfaat tfaese persons would contribute in 
i 
I 

I 29 the sense ofa requirement." /</.fl3. Valdes, faowever, did not deny tfaat the sentence "All 

' We have no infiinnation regarding Dr. Perez's role, ifany, in connection witfa tiw sdicitation. CarePlus* 
icqnnse did not include a swom statement fiom Dr. Perez. 
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1 pfaysicians, large vendon and executive level staff will be expected to donate" appeared ui fais 

2 origuial email. Id. Valdes also claims tfaat his email "did not ask that non-contributora be 

3 tracked."/i/.HIS. 

4 The Miami Herald, wfaicfa quoted portions of tfae email m its Marcfa 30,2003 article, 

5 asked Javier Soto, Mayor Penelas' cfaief of staff, to comment on tfae email. Soto reportedly 

1̂ 6 stated tfaat fae was unaware of tfae einail. Jim DeFede, supra, (Attacfament 1 at 2). After 
P 
. 7 obtaining a copy of the email fiom CarePlus, Soto reportedly told The Miami Herald tfaat his 
'OD 

8 copy did not include the sentence *tfaat talked about pfaysicians and executive level staff'being 

Q 9 'expected to donate.'" Id. at 3. 

*̂  10 Fernandez, too, stated fae was unaware of Valdes' email until Tfae Miami Hendd 

11 questioned faim about it.̂  CarePlus Response, Statement of Micfaael B. Fernandez ("Femandez 

12 Statement") ̂  7. On April 1,2003, two days after Tfae Miami Herald's article was publisfaed, 

13 Fenuumlez sent an eniail to tfae medical center adnimistratora. Id. ̂ 9. In fais email, Femandez 

14 told fais employees that fae did not autfaorize tfae email requesting contributions to Mayor Penelas' 

15 Senate campaign* that tfae email sfaould be disregarded in its entirety, and that any contributions 

16 received as a result oftfae enuil sfaould be retumed. Fernandez's email fiirtfaer stated tfaat fae 

17 intended to faold a fimdraiser for Mayor Penelas and tfaat anyone interested may contribute at tfaat 

18 time. Tfae email concluded, "You may refose to connibute witfaout reprisal and contributions to 

19 

' Valdes claims that he 'luul not discussed, much less cleared, this email with Mr. Femandez " Valdes 
StatenMnlUM. 



MUR 5379 S 
First General Counsers Rqwrt 

1 Penelas for Senate or any otfaer candidate committee are Strictly voluntary."* Attacfament A to 

2 Femandez Statement A week after Femandez sent fais email, Tfae Miami Herald reported tfaat 

3 "employees wfao were pressured to write cfaecks fiir Alex Penelas' Senate campaign were given 

4 tfaose cfaecks back." Jim DeFede, Was helping handfrom strong arm? Tfae Miami Herald, April 

5 8,2003 (Attacfament 1 at S). 

I ̂  6 Fernandez's fimdraiser for Mayor Penelas took place on May 8,2003, at Fernandez's 
•P 

7 faouse. Penelas Committee Response, CariosM. Trueba Affidavit H 4. More tfaan $7S,000 was 

1̂  8 raised at tfae fimdraiser. Penelas Committee Response, Nelson Hincapie Affidavit fS. 

, p 9 According to Hincapie, assistant to the Penelas campaign's finance director, the only checks the 
HI 

^ 10 Penelas Committee received fiom Fernandez's efforts came fiom the fimdraiser. Id.J4. The 

11 itemized contributions collected fiom tfae Fernandez event totaled $74,000.̂  Penelas 

I 12 Committee'sJuly IS Quarterly Rqxnt of Receipts and Disbursements (July 16,2003). Tfairty-

I 13 three (33) of tfae S7 itemized contributions, totaling $3S,000, came fix>m pfaysicians and 

I 14 executive level staff" of CarePlus and a sister company, CarePlus Health Plans, Inc. 

15 2. Analysis 

16 The gravamen oftfae complaint is that CarePlus illegally solicited its enqiloyees for 
I 

17 contributions to Mayor Penelas' Senate campaign. Under the Federal Election Campaign Act of 

18 1971, as amended ("Act"), coiporations are permitted to communicate to tfaeir stockfaolders and 

19 executive or administrative personnel and tfaeir fiunilies on any subject. 2U.S.C. 

20 § 441b(b)(2)(A). Sucfa communications can include a solicitation or suggestion tfaat tfaey * On March 31,2003, Femandez retamed a faiw fiim to brief CarePlus* executives, provide handouts, and review 
and qqnoveinvitatiom and pniceduresfiv his May fimdmiser and aay fiiture tund̂  Fernandez 
Statement 112. Feniandez*s April 1,2003 email appears to comply witfa die requiiemenls of 2 U.S.C. 
8441b(bX3XC). 
' Accordiqg to Hincapie, 11 diecks totaluig S2,100 were also received from duit event Hincapie Affidavit's. 
Those checks weie ̂ ipaieiitly rqioited as umtemized contributions. 
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1 contribute to a particular candidate, "so long as tfae corporation limits its activity to 

2 communication only and does not actually facilitate tfae making of tfae member's contribution to 

3 the candidate." Advisory Opuiion 1987-29 {citing 11 C.F.R. § 114.3). 

4 The Commission's regulations define "facilitation" as "using coiporate... resources or 

5 facilities to engage in fimdraising activities in connection with any federal election 

6 11 C.F.R. § 114.2(0(1). Facilitation also can involve "[u]sing coercion, sucfa as the threat of a 

^ 7 detrimental job action, tfae threat of any otfaer financial reprisal, or tfae tfareat of fiirce, to urge any 
iM 

^ 8 individiial to niake a contribution or engage in fimdraising activities on befaalfof a candidate or 

O 9 poUtical committee." 11 C.F.R § 1 l4.2(f)(2Xiv). 
HI 

10 The March 24 email appean to coercively solicit contributions to tfae Penelas Committee. 

11 Altfaougjh tfae email does not expressly tfareaten detrimental job action, financial reprisal, or finxe, 

12 the gist of the message was tfaat certain employees were "expected" to contribute to tfae Penelas 

13 Coinmittee and tfaat Fernandez - the boss - would not look fovprably upon those who did not 

14 contribute. First, tfae email says tfaat Fernandez is asking for tfae contribution. Tfaus, recipients of 

15 tfae email know tfaat tfae person wfao is ultimately responsible for makmg decisions regarding 

16 salaries, bonuses, and promotions is asking tfaem to contribute. Second, it states that Fernandez 

17 has asked for an accounting of the individuals who do and do not contribute. As such, Femandez 

18 will know who faas not complied with fais request fiir contributions. Third, and most 

19 significantly, it allegedly states tfaat all pfaysicians, large vendon, and executive level staff are 
20 "expected" to contributê  tfaereby signifying tfaat tfais is a requirement and not merely a request. 

* The Act's broad prohibition on corporate conlributions (2 U.S.C § 441b(a)) extends to "anything of value" given 
to any candidate in connection with any fijdersl election. 2 U.S.C. § 441bO>X2)- When a coiporation fundrsises fiir 
a federal candidate and the campaign accepts contributions collected by the coiporation, tfae committee has accepted 
somethiqg of value ftom that carporstion. See MUR 3987 (Friends of Jane Harman) (Cbmmission fimnd probable 
cause to believe that Commitiee violated section 441b(a) by accepting conlributions that were solicited, collected, 
and fiirwarded by coiporate employees). 
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1 Tfae puipose of tfais email apparentiy was to coerce ceitaui CarePlus employees into making a 

2 S1,000 contribution to tfae Penelas Committee. 

3 Feniandez claims tfaat fae faas "never coerced any employee to attend a fiuidrsiser, make a 

4 political contribution, or otfaerwise engage in political activity." Femandez Statement f 13. 

5 However, it appean tfaat tfais was not tfae first time CarePhxs employees were coerced into 

6 nuking campaign contributions to a candidate Femandez supported. According to Tfae Miami 
P 
*̂  7 Herald, in April of2002, Fernandez sent a letter to company employees soliciting contributions 
Q> 

^ 8 to Senator Bill Nelson's campaign conunittee. Tfae letter stated, "tiiis is not a requirement, but a 

Q 9 request." Jim DeFede, supra, April 8,2003 (Attacfament 1 at S-6). Yet, according to Tfae Miami 

10 Herald, "[t]wo employees wfao received the letter said despite the language that tfais was only a 

11 'request,' supervison at the clinics told tfaem tfaey were expected to donate." Id. at 6. One 

12 employee stated, "Tfae administrator toM me tfaat a list was going to be kept of wfao did and did 

13 not contribute because Michael [Femandez] had asked fbr a list." Id. 

14 Similarly, tfae Marcfa 24 email infonned employees tfaat Femandez "faas asked fiir an 

15 accoimting oftfae individuals tfaat donate and tfaose tfaat did not." Complaint, Exfaibit 4. One 

16 CarePlus employee reportedly told Tfae Miami Herald, "To tell me that a list was gouig to be 

17 kept, and that we are going to know who did and did not contribute, it was just too much strong-

18 aiming for me." Jim DeFede, supra, April 8,2003 (Attachment 1 at S). We agree and tfaerefore 

19 conclude, if true, tfaat tfae Marcfa 24 email was a coercive solicitation. 

20 Tfae next question is wfaetfaer any CarePlus employees conbibuted to tfae Penelas 

21 Coinmittee as a result of tfae Marcfa 24 email. Fernandez's April 1,2003 email "duected tfaat any 

22 contributions received as a result of tfaat einail be returned." Attacfament A to Fernandez 
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1 Statement. Tfae Miami Herald subsequently reported tfaat tfae contributions were returned.̂  Jim 

2 DeFede, supra, April 8,2003 (Attacfament I at S). Yet, one month farter, 33 pfaysicians and 

3 executive level employees of CarePlus and CarePlus Healtfa Plans made contributions to tfae 

4 Penelas Committee, ranging fiom $2S0 to $2,000.' fai addition, ten "Benefits Consultants" 

5 contributed $200 eacfa and one gave $100 to tfae Penelas Cominittee. CarePlus Response. More 

^ 6 infonnation is needed to detennine ifany mdividuals were coerced into making tfaeir 
Q 

7 oontributions. However, given tfae message oftfae Marcfa 24 email, tfae coercive tactics 
OD 

^ 8 reportedly employed by CarePlus supervison in raising funds finr Senator Nelson's 2002 

q 9 campaign committee, and tfae employee responses to tfae einail and tfae Nelson matter reported to 

10 tfae press, we believe Complainant's allegations warrant an mvestigation. 

11 Moreover, not only is it possible that some of tfae contributions were coerced, some of tfae 

12 contributions may faave been collected by CarePlus employees and finwarded to tfae Penelas 

13 Committee in violation of tfae Act as well. Tfae Marcfa 24 email stated, "Tfae center administrator 

14 faas been assigned to collect and submit tfae contributions to Ed Rubio, Director of Operations." 

15 Complaint, Exfaibit 4. Coiporate facilitation includes collecting earmarked contributions and 

16 delivering tfaem to tfae candidate. Slee Advisoiy Opimon 1986-4. For a corporation to properly 

17 collect and forward contributions earmaiked to a candidate, sucfa activity must be performed by 
18 tfae corporation's separate segregated fimd, in accordance witfa tfae provisions of 11 C.F.R 

19 § 110.6; otfaerwise, such activity is considered improper finilitation. 11 C.F.R. § 114.2(f)(3)(ii). 

20 CarePlus does not have a separate segregltted fimd. 

^ The Comniitlee's report did not disclose ttw alleged contributions or reference any refimds. 
' Twenty employees made $1,000 contributions, six gave S2,000, and seven gave $500 or less. 
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1 Based on die infinmation presentiy available, it is not clear wfaetfaer any of tfae 

2 contribution cfaecks were collected by CarePlus employees prior to tfae fimdraiser. CarePlus did 

3 not provide any uifiirmation in its response regarding faow tfae contribution cfaecks were 

4 delivered to tfae Penelas Committee. Tfae Penelas Committee, in its response, did not answer tiiis 

5 question eitfaer. Hincapie, assistant to tfae Penefan campaign's finance director, merely stated tfaat 

^ 6 tfae cfaecks fix)m tfae fundraiser were delivered to faim by Fred Menacfaem, tfae Penelas 
O 

7 campaign's finance director. Hincapie Affidavit's. Menacfaem reportedly denied tfaat 

^ 8 contribution cfaecks were collected afaead of time. Peter Wallsten and Jason Grotto, Mezity 

Q 9 Penelas donors linked lo firm's chief, Tfae Miami Herald, July 23,2003 (Attacfament I at 9). 
10 Yet, in light of the Marcfa 24 email, wfaicfa directed center administraton to collect and submit 

11 the contributions to Ed Rubio, Director of Operations (Exfaibit E to ifae complaint), and 

12 Fernandez's April 24,2002 letter instructing employees to mail tfaeir contributions to Senator 

13 Nelson's campaign to Fernandez at tfae office (Jim DeFede, supra, April 8,2003 (Attacfament 1 

14 at 6)), we believe that the circumstances sunounding tfae collection and fiirwarding of tfae 

15 CarePlus employees' contributions to tfae Penelas Committee sfaould be investigated as well. 

16 Accordingly, tfais Office recommends tiiat tiie Coimnission find reason to believe tiut 

17 CarePlus Medical Centera, Inc., Micfaael B. Fernandez, and Heriberto Valdes violated 2 U.S.C. 

18 §441b(a).̂  

19 

* Directna and officera ofa coiporation are liable under ttie Act fig consmting to coiporate cont 
expenditures that violate tiw Act 2 U.S.C. § 441b(a). 
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1 B. Alex Pmelai US Senate Committee 

2 L Baekgroand 

3 According to Carlos M. Trueba, tfae Penelas Committee's treasurer, fae became aware of 

4 tfae Marcfa 24 email and tfae controveny surrounduig tfae solicitation of CarePlus employees 

5 wfaen tfae Marcfa 30,2003 article was publisfaed. Traeba Affidavit'2. Four days later, on April • 
I 

. 6 3,2003, Tfae Miami Herald publisfaed an article questioning wfaetiier Mayor Penelas, directly or 

1̂  7 tfarougfa inteimediaries, asked Feniandez to start raising money befiire tfae campaign account was 

. iM 8 opened.*̂  Jim DeFede, Didfitndraising break the rules? Tfae Miami Herald, April 3,2003 

Q 9 (Attacfament 1 at 10-12). Mayor Penelas' spokesman, Ric Katz, reportedly stated, "no one 
HI 

<H 10 connected to tfae mayor autfaorized anyone at CarePlus to start raising money." Af. at 11. Katz 

11 also told tfae newspaper, "tiie money raised by CarePlus would not be accepted by Penefae." Id. 

12 Tfae April 3,2003 article also drew attention to tfae passage in tfae Marcfa 24 email tfaat dealt witfa 

13 tfae collection of contribution cfaecks by company officials. Id. at 10. 

14 On April 8,2003, The Miami Herald published anotfaer article conceming tfae March 24 

15 email. In tfaat article, Tfae Miami Herald reported that tiie "employees wfao were pressured to 

16 write cfaecks fin: Alex Penelas' Senate campaign were given tfaose cfaecks back." Jun DeFede, 

17 sî ra, April 8,2003 (Attacfament 1 at S). That article also pointed out tfaat CarePlus employees 

18 were pressured into making contributions to Senator Nelson's campaign committee in April of 

19 2002. A/, at 6. 

Mayor Penehu officially began his campaign fiir the U.S. Senate and opened his canqiaign account on April 2, 
2003. Penelaa Commitiee Statemem of OiganizatioD (April 8,2003) at S. 
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1 Sometime after Fernandez's May 8,2003 fimdraiser, the Penelas Comniittee received 

2 contribution cfaecks fixmi tfaat event.'' Trueba Affidavit's. Hincapie examined tfae cfaecks to 

3 verify tfae names, employers, and occupations oftfae contributon. Hincapie Affidavit'3. 

4 Trueba reviewed a printout oftfae contributions. Tnieba Affidavit'3. However, neitfaer 

5 Hincapie nor Trudu questioned tfae legality of tfae contributions; tfaey merely assumed tfaat tfae 

rsi 6 CarePlus employees' contributions were in connection witfa tfae fimdraiser and not tfae Marcfa 24 
: P 
j *̂  7 email. Hincapie Affidavit' 4, S; Traeba Affidavit' 4. Finally, tfae Penelas Committee faas not 

I ^ 8 rettuned, and, reportedly, does not plan to retum, tfae contributions. Ken Thomas, Deutsch files 
\^ 

' O 9 FEC complaint over Penelas fund-raising, Naples Daily News, July 24,2003 (Attachment 1 at 

10 13-14). 

11 2. Analysis 

12 The basis of the complaint against the Penelas Committee is tfaat it knowingly accepted 

13 illegally solicited contributions fiom CarePlus employees. Complaint at I. Tfae Act makes it 

14 illegal for political comnuttees to knowingly accq)t or reedve contributioiufinm prohibit̂  

15 sources sucfa as coiporations. 2 U.S.C. § 441b(a). 

16 Under tfae Act, the Penelas Committee's treasurer is responsible fiir examining all 

17 contributions for evidence of illegality. 11 C.F.R. § 103.3(b). Contributions tfaat, wfaen received, 

18 present genuine questions as to wfaetfaer they were made by corporations or otfaer prohibited 

19 sources may eitfaer be deposited into a campaign depositoiy or retumed to tfae contributor witfain 

20 ten days of the receipt. If any such contribution is deposited, the treasurer shall make his or faer 

" As discussed above, it is not clear wfao collected die checks and delivered tiiem to tfie Penelas Committee. Inits 
response to die complaint, die Fenehn Committee chiimed tiiat *̂ hedcs were received at tiiat event by canqiwign 
volunteeis." Penehn Commitiee Response at 2. The Penebs Committee, however, tendered no evidence to support 
tiwtchdm. 
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1 best efforts to detennine tfae legality oftiie contribution. 11 C.F.R § 103.3(bXl). See Advisory 

2 Opinion 199S-19. 

3 Advisoiy Opinion 199S-19 is nistnictive on tfae issue ofa treasurer's duty wfaen 

4 confronted witfa information tfaat contributions received by tfae committee nuy be illegal. Tfaere, 

5 tfae treasurer of tfae Indian-American Leadersfaip Investment Fund ("Fund") leamed from a 

6 reporter tiiat some of tfae uidividuals wfao contributed to the Fund did not appear to have the 
P 

^ 7 financial means to make contributions in tfae amount tfaey made. An article contauiing tfaose 

8 allegations later appeared in tfae newspaper. Advisoiy Opmion 199S-19 at I. Tfae Fund's 

P 9 treasurer requested tfae advisoiy opinion because tfae cfaecks, on tfaeir fine, did not present a 
HI 
H 

10 question of their legelity and tiie treasurer faad no infbnnation venfying tiie illegality of the 

11 contributions otfaer tfaan wfaat was reported in tfae newspqier. Id. atl. Tfae Commission 

12 concluded, "These circumstances present a sufficient basis to question tfae legality of at least 

13 some oftfae contributions at issue." Id. at 4. Tfae Commission advised tfae Fund's treasurer tfaat 

14 fae sfaouki eitfaer (I) contact tfae contributon by mail and request a signed statement confirming 

15 tfae legality of tfae contribution, or (2) contact tfae contributon by telepfaone, request oral 

I 16 conformation of the legality of the contributions, and memorialize the conversations in a written 

17 memorandum. Id. at 2. 

18 Here, by tfae time tfae Penelas Committee accqpted tfae CarePlus employees' cainpaign 

19 contributions, tfae Committee was abeady aware oftfae questionable metfaods employed by 

20 CarePlus executives to obtaui conttibutions fixmi its employees. Traeba stated tfaat fae became 

21 aware oftfae situation wfaen The Miami Herald article appeared on March 30,2003. Trueba 

22 Affidavit ̂ 2. In addition, between Marcfa 30,2003 and May 8,2003, tfaere were two otfaer 

23 Miami Herald articles questionmg CarePlus' fundraising activities. One of these articles 
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included a statement by a former FEC General Counsel explaining tiut tiie alleged collection of 

contribution cfaecks by CarePlus officials is profaibited coiporate activity called bundling. Jim 

DeFede, stqnra, April 3,2002 (Attacfament 1 at 10). Moreover, Mayor Penelas' spokesman told 

Tfae Miami Herald tfaat Penelas would not accept tfae money fixmi CarePlus. A/, at 11. These 

circumstances present a sufficient basis to question the legality ofthe CarePlus employees' 

contributions. See 11 C.F.R. § 103.3(b). 

Therefore, tfais Office recommends tfae Commission find reason to believe Alex Penekis 

US Senate Campaign and Carlos M. Tiueba, as treasurer, vioUrted 2 U.S.C. § 441b(a). 
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8 IV. RECOMMENDATIONS 

1. 

2. 

3. 

4. 

5. 
6. 

Find reason to believe tfaat CarePlus Medical Centers, Inc. violated 2 U.S.C. 
§441b(a). 
Fuid reason to believe that Michael B. Feniandez violated 2 U.S.C. § 44lb(a). 
Fuid reason to believe tiut Heriberto Valdes viokited 2 U.S.C. § 441b(a). 
Find reason to believe tfaat Alex Penelas US Senate Campaign and Carlos M. 
Trueba, as treasurer, violated 2 U.S.C. § 441b(a). 
Approve tfae attacfaed Factual and Legal Analyses. 

7. Approve tfae appropriate lettera. 

Lawrence H. Norton 
General Counsel 

BY: 
sdlfigifa*^ ^ RfaondaJ. Voi 

Associate General Counsel 
for Enforcenient 
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Fondraistaig effort raises concerns 
b • few WMIB, Miani-IMe CoaB̂  Mgŷ  
aDBOBnoe hê  fimniDg for tfae UoilBd Sim 
imMiey will be 1 nqor ftM in deinniiiiiv 

^ His nainrivil Ibr llie DemocnticiMHiunî  
2 caoqiiign war cfaeit of S2.S million. 

01 One perm eager 10 hdp Penelas is MidudPeniMez, owner and chief executive 
rsi officer ofCarePhtt Medical Cemen Inc. biied in Coiri Gables. The oonq^ 
^ 12 ciniics in Mimti-Dade and Broward counties, has more than 9S0 employees and 

generates revenue of neariy $400 million a year. 

Fcniindez has been a campaign coniribuiDr 10 botii the Denrocnttic and 
Republican parties and most reoentiy helped raise money fbr Bill Ricfaardson's 
canquigo to become govemor of New Mexico. He has now pledged his support lo 
Penelas. 

"Pve been trying ID raise as much as I can fbr Alex," Femindez said. "Hopefully, I can 
raise a hundred zillion dollan for Ifae guy." 

TASK FORCE MEMBER 

Femindez said he bdieves Penelas faas done greatihuigi fiv Miami. FemAndez 
is a member of Pendas'Heahfacare Aeeess TadL Force, wfaicfa has been snidying 
ways ID better provide medicd semoes to Ifae uidigem and uninsured. Fernandez was oo-
cfaair of the subcommittee Ifaai dealt witfa tiie working uninsured. 

One ofthe recommendations ofifaaisd)conuniiiBe,«dopiBd by tfae mayor, is to c^ 
insurance pool, qibsidiad by ttjqnyers, tiiat would allow small businesses to offer no-
fiills insurance coverage to their employees. Tfae mayor's task fbrce estinutes tfais pool 
fbr die woriang uninsured could faelp as many as 200,000 people in Miami-Dade Counly 
and would allow ifaem ID sedc medicd faelp fiom faospiials and clinics otfaer tfaan Jackson 
Memorid Hoqnttd. 

As part of that effint to raise money fbr Penelas, Femindez said fae instructed fais 
compan/k vice president, Bert Vddes, ID start collecting comributions last week fiom 
company emplosfees. 

"Mr. Vddfis min* fhs fundraising at my direction," Femindez explained during an 
iuterview Friday evening. 

Attachment 1 
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OB MMd^, Vddes sett an e-oiil ID aU "phyddns snd exeentive 1^ 
Pfendas hss been a TRroog snppoiier of Mike Femsndez and CarePlus Medicd Cdiicrs** 
and thai the msyor is now nmning fiir Ifae United Slates Senate. 

"[Fendss] hss been woilaqg closdy widi Mr. Mike Fensndez and odier community 
lesden to efiea disnge Ul tiie uidigem csre programs ifast could represem oppornmities 
for oonvanies like ons to incresse revenue while serving our uidigem population and 
providing ahemstives other then Jackson Memorid Health Systems," the e-mdl states. 
"Mr. Mike FcraandeE is sddqg esch of yon fiv a S1,000 csnqiaign oomiibution fiar die 
Alex Penelas for Senate Cainpdgn. Ifae deadluie fat tfais contribution is Friday die 28di. 

O He has asked fbr an accounting oftfae individuds thsl donate snd tfaose ifasi did noL" 

^ Tfae e-mdl explsuis tiiat Femindez wants to be able to ifaank tfaose who donate 
^ "pemndly." The e-mail goes on to state the checks "must be dated April 2,2003, or 
^ fatter." 
P 

"All physicians, huge vendon and executive level staff will be expected to donate," the 
^ e-nuil adds. 

In an interview Friday, Valdes defended tfae solicitation. Wfaen I read faim tfae section 
regarduig faow tfae mayor's faedtfacare initiatives "represent opportunities for companies 
like oun to increase revenue," Vddes sdd tfaere was notfaing wrong witfa making sucfa a 
ststement 

"Anytnne we can tap uito any programs, wfaetfaer tfaey are federal or local, we see tfaat as 
an opportunity," Vakies sdd. 

UP TO INDIVIDUALS 

Asked about Ifae line in tfae e-nuil in wfaicfa tfae recipients were "expected lo donate," he 
sdd it was still ultimately up to each uidividual. 

"They understand that it is voluntary," he said. 

Penelas refused to be interviewed for tiiis story. The mayor's chief of staff. Javier Soto, 
said fae was unaware oftfae e-mail and expressed concem at its contents. 

"I know tiut Mike Femtadez in public meetings oftiie Hedtiicare Access Task Force has 
suted dut ndtfaer fae nor fais enterprise would seek to engage in any type of business 
rdationsfaip witfa anydung dut is created or occun as a resuh of the effons of the 
Healtiicare Access Task Force," Soto sdd. "So I am a linle suiprised to hear about this e-
mdl." 

Attachmem 1 



An Iwnr Isier. tite nmyoî  cfaief of stsffcsUed bMk, ssyiiQ Ifae oonq^ 
faim a oopy tiftiteMiiail, snd tiut tiie leuteuisctiistiefencd to iiMiiBsiingicvcuMesndtite 
sentenee tiui nlked sbom sU phyddans snd executive levd snff bdng''ospeeted to 
donste" were nm Ul tfae vecnon sem faim. 

Vddes did nm lennn snbsequem calls fbr commem. 

Friday evcnnig, Femindez said fae faad nm seen ifae e-mdl, bm fae vefaementiy denied fais 
company will try to financidly benefit fiom die mmorfs faeahhcare imiiatives. His clinics 
mdnly serve senior dtizens wfao will nm be covered under diis proposal. 

o 
Nl "I faave pm a Imofinne and efibrtui tfais job trying to serve tins comnmuiity, snd for you 
P to nun it around and say tfaat I am gouig to benefit finrni it is wrong," fae said. "We will 
^ nmpartidpateui it as an nisurer or a provider of faeahhcare coverage." 

^ Tfae e-mail rdses otiier concerns, as well. 

P Since Penefaa faas nm opened a campaign aocoum or filed fais paperwork to become an 
^ official candidate, collectuig cfaecks would violate campdgn finance rales. 
Hi 

Politicd consuham Ric Katz, wfao is actuig as Penefaa' spokesman on manen relating m 
tfae possible Senate race, soiî t te distance tfae mayor fiom Fernandez's efforts. 

'*Tfaat is not Ifae way we faave ever done politicd fundraising," Katz said. "We do nm ask 
for postdated cfaecks. We ceitauily would nm autfaorize anyone in any way to collect 
diecks befbre we faave opened a cainpdgn or a cainpdgn account." 

Katz sdd none of Penelas' advisors knew wfaat Femindez was doing. 

**Wfaat faappens is tfaat people wfao tfaink tfaey are faelping do tfaings unbeknownst to us," 
fae saui. "lliat kud of violation of tfae campdgn finance regulation is not invited, not 
condoned and nm wanted by Alex Penefaa. We will follow tfae rales. We will follow 
every bit of the federd election law." 

Femindez sdd fae faas spoken to Penelas several times abom the mayor's desire to ran for 
die Senate. He offered conflicting statements, faowever, about why he asked Valdes to 
Stan collecting checks fiir Penefaa' Senate campdgn. 

'*Alex is gearing up fiir a campdgn," fae said, "and I was asked to work toward tiiat 
effort." 

Wfao asked? 

*'I faave friends wfao are political, and I said I would raise some money for him," he said. 
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AREIRACnON 

'I 
renam tiut I WIS admd. I sm douig it becsuse I warn to help Ifae msn. I was nm asked by 
snyone to odlem diese cfaecks.** 

Neitiier Fcnindeinor Vddes wodd say faow mucfa money diey idsed fiir Penefaa last 
week, bm Ksiz ssid it doesnt maner. 

"We will nm be accepting tiiose comributions."* fae sdd. "Absdmdy nm." 

tfl 

P 
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Was helping hand from strong arm? 

Christmas came eariy fbr some of the doctors and executives of CAC 
CarePlus Medical Centers. Last week, employees who were pressured 
to write checks for Alex Penelas' Senate campaign were given those 
checks back. 

"Everyone was very pleased/' said one employee. 

Company executives had sent an e-mall last month soliciting money 
fbr Penelas' campaign befbre Penelas had even opened a campaign 
account. The letter told employees that the company's owner, Michael 
Femandez, wanted "an accounting" of everyone who gave and those 
who did not. 

'To tell me that a list was gdng to be kept, and that we are going to 
know who did and did not contribute, it was Just too much strong-
arming fbr me," the employee said. * * It's Just not American. The 
election process is very sacrosanct." 

EXPERTS WEIGH IN 

Experts In campaign finance law say the efforts by CarePlus and Its 
executives on behaif of Penelas, the Mlaml-Dade mayor, may have 
violated federal rules, particularly those that prohibit using corporate 
resources to raise money for candidates. 

The Herald has leamed CAC CarePlus made a similar push for 
campaign contributions last year on behalf of U.S. Sen. Bill Nelson. 

In a letter to company employees dated April 24, 2002, Femandez 
applauded Nelson as "the oniy voice representing us in Washington, 
D.C, on the CAC fight with Medicare." He also thanked Nelson for 
Interceding with "regulators" to persuade them to keep the dlnics 
open. 

"Now ifs time fbr us to help Senator Bill Nelson," he wrote. 

http:Vww.broward.com/mld/miamiherdd/news/coliimnists/jim_defede/SS81897.fatm Attachment I 
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The 12 dinlcs, originally owned by Pan American Hospltel, briefly 
dosed in December 2001 fbr finandal reasons. The dlnics, which 
cater primarily to elderly Cuban Americans, reopened after Pan 
American sold them to Femandez In a deal negotiated In Penelas' 
office. At the time, Penelas saM he became involved because many 
constitoente were affected by the dosing. 

ROLE NOT KNOWN 

But it was not previously known that Nelson may have also played a 
role. 

In raising money last Aprfl for Nelson, FBmandez asked for a donation 
of between $1,000 and $2,000. The letter states, "this is not a 
requirement but a request." The letter also instnids the employees 
to mall the checks to Femandez at the company's main office by May 
1,2002. 

TWO employees who received the letter saM despite tfae language that 
this was only a "request," supervisors at the clinics tdd them they 
were expected to donate. 

'The administrator tdd me that a list was going to be kept of who did 
and dM not contribute because Midiael had asked for a list," one of 
the employees toM me. 

A review of Nelson's campaign finance reporte reveals that on May 
20, Nelson, who Is up fbr reelection In 2006, received a bundle of 
approKbnaldy 48 checks toteHng more than $50,000 fhrni CarePlus 
emptoyees and other companies and Individuals related to either 
CsrePhis or Fernandez. 

Femandez did not retum my phone calls. 

REVIEWING THE RECORDS 

At the request of The Herald on Monday, Dan McLaughlin, a 
spokesman for Nelson In Washington, sterted researching exactiy 
what efforts the senator or his steff may have made on Fernandez's 
behalf. McLaughlin was still pulling information together Monday 
evening, but said members of the senator's steff in Florida remember 
Femandez was "flat out amazed and happy" at the help Nelson's 
offloe was able to provide and became a "big Bill Nelson supporter" 
afterward. 

ad 
91 

Start 

"We try to give that same sort of fbellng to everyone," he sakl. 
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email this | print this 
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Many Penelas donors linked to firm's chief 
BY PETER WALLSTEN AND JASON GROTTO 

pwallstenoherald. ccsm 

Miami-Dade Mayor Alex Penelas, whose campaign pledged to reject contributions for 
his U.S. Senate campaign resulting from a controversial e-mail appeal sent to 
employees of a South Florida healthcare firm, took tens of thousands of dollars 
from people associated with the company. A Herald analysis of campaign finance 
records shows that employees, relatives and business associates of Michael 
Fernandez, owner and chief executive officer of CarePlus Medical Centers Inc., 
donated at least $68,000 to Penelas' campaign all connected to the same day in 
May that Fernandez hosted a fiindraiser at his home. 

Penelas' cainpaign had pledged not to take contributions resulting from ! 
Fernandez's initial fundraising appeal, made in an e-mail by Femandez colleague 
Bert Valdes to company physiciams and executives. 

The e-mail cited potential reforms by Penelas "that could represent opportunities i 
for companies like ours to increase revenue." The e-mail asked that each person 
donate $1,000 to the mayor's Senate campaign. 

Femandez served on a task force created by Penelas to study ways to improve 
healthcare access for the poor, in part by using private providers. 

The practice of "bundling" campaign contributions through a con^any and its 
employees has drawn fire from campaign finance watchdogs, who say the bundling 
allows candidates to raise large sums despite strict limits on individual 
contributions. 

"At best, it's the legal way aroimd the ban on corporations giving," said Larry 
Noble, executive director of the Center for Responsive Politics in Washington and 
a former Federal Elections Commission general counsel. "It allows them to get • 
credit for delivering the contributions." I 

When Herald columnist Jim DeFede wrote about the Careplus e-mail in March, 
Penelas campaign officials distanced themselves from Fernandez's efforts and I 
pledged to retum any money raised by the e-mail. Fernandez pledged that his firm 
would not benefit from the task force recommendations, and the issue appeared 

Copr. * West 2003 No Claim to Grig. U.S. Govt. Works 
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dead. 
On Tuesday, the mayor's campaign staff said the contributions revealed in The 
Herald study were the result of the Femandez fundraiser not the controversial 
e-mail. 

• LETTER OF THE LAW* 

"Any and every dollar the mayor raises for his campaign will be by the spirit and 
the letter of the law," said Ron Sachs, a Penelas spokesman. 

^ Femandez could not be reached for comment late Tuesday. 
Nl 
^ Penelas is running for the Senate seat that would be vacated by Sen. Bob Graham, 
i;^ who is running for president. 

The Herald analysis is based on his first fundraising report since opening a 
^ campaign account in April. Penelas' $l-million fundraiaing performance during 
^ April, May and June impressed potential supporters and positioned him as a key 
(D rival to U.S. Rep. Peter Deutsch of Pembroke Pines, who has stockpiled millions 
Hj in amticipation of the race. 

The crowded field of Democratic contenders also includes U.S. Reps. Allen Boyd of 
Monticello and Alcee Hastings of Miramar, along with former state Education 
Commissioner Betty Castor. 

The Femandez contributions are sure to draw the ire of Penelas' opponents, 
specifically Deutsch, who has made clear his intention to run an aggressive 
campaign targeting the Miami-Dade mayor. 

Indeed, Deutsch filed a Federal Elections Commission complaint late Tuesday about 
the Careplus contributions based on research by his own staff, citing the earlier 
e-mail and alleging that donations were illegally coerced. Deutsch's complaint 
cites $49,000 in Careplus-related money given to Penelas. 

LONGTIME SUPPORTER 

Penelas' finance director, Fred Menachem, said Tuesday that Femandez is a 
longtime supporter of the mayor whose interests are personal, not business 
related. 

Menachem said that the earlier e-mail did not violate the law, but that the 
campaign did not accept any contributions resulting from that initial appeal 
only from the Nay fundraising event. 

"Did Mike put together the fundraiser and ask people to attend? Absolutely," 
Menachem said. 

"Did he collect the checks ahead of time and bundle them to the campaign? No," 

Copr. ̂  West 2003 No Claim to Orig. U.S. Govt. Works 
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Menachem said. 

Page 

To campaign finance watchdogs, any effort by an individual executive to raise 
tens of thousands of dollars circumvents newly strict federal laws designed to 
limit the influence of special interests. 

Individuals are limited to donations of no more than $2,000 to Senate candidates 
for a primary, and then $2,000 more for the general election. 
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JIM DEFEDE/COMMEirrARY 

Did fundraising breaic tlie rules? 

The good people of CarePlus Medical Centers are more than Just 
healthcare profBssionals. Apparently they're psychics as well. 

Last month, corporate executives of CarePlus sent a memo to tts 
senior employees, soliciting a $1,000 contribution from each of tfaem 
for the Alex Penelas for Senate Campaign. The employees were told 
to postdate the checics April 2. 

Lo and behold, when that magic day rolled around, Penelas ofRdaiiy 
opened his Senate campaign account. 

COlnddenoe or collusion? 

Last week X aslced Bert Valdes, vice president of CarePlus and the 
man who sent the solldtetlon letters to the employees, why he 
wanted the checks posMated. 

"TTiat Is a good question," he replied.' * I don't know why." 

Since flrst writing last Sunday about the company's effbrte fbr 
Penelas, IVe spoken to a number of lawyers and other experte in 
campaign finance law who say CarePlus executives may have violated 
several rules and regulations. 

Ona problem Is that In the memo to emptoyees, CarePlus execuUves 
stelBd that the checks for Penelas would be collected by company 
officials. 

"That is called bundUng, and it is a prohibited activity," explained 
Larry AtoUe, who was the general counsel ofthe Federal Election 
commission fbr 13 years and is currently the executive director at the 
Center for Responsive Politics in Washington, D.C. 

PURPOSE OP BUNDUNG 

fattp://www.broward.com/faild/mianiifaerdd/news/colunmists/jim_defede/SS4Sl43.fata 
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Bundling of IndhMual checks, to be presented to a candklate from 
someone cleariy representing an Interest group or a company, is used 
to evade the law's prohibltton of corporate donations and llmtts on 
PAC contributtons. 

"That very well may be a problem," Noble said.' *The amounl of 
money they are spending on this operatkuiv the staff time of wrWng 
this sdldtnUon and gathering the checks. Is a prohibited corporate 
contribution." 

One questton unresolved is the connection between CarePlus 
executives and Penelas. Did Penelas, either directiy or through 
Intermediaries, aSk company President Michael Femandez or other 
executives to stert raising money for the Senate campaign befbre the 
campaign aooount was even opened? 

Penelas spokesman Wc Kate said no one connected to the mayor 
authorized anyone at CarePlus to start raising money. KBtz said the 
money raised by CarePlus would not be accepted by Penetos. 

Last week, Fernandez admitted that he had been asked to help 
Pendas. When he was pressed fbr detells, he sakl: * * I retract that 1 
was asked. I am doing it because I want to help the man. X was not 
asked by anyone to collect these Checks." 

Nobte sakl the arrangement appears suspicious. "As a fbimer general 
counsel for the FEC who used to investigate these sorts of things, X 
would say that this Is cleariy something that has to be looked Into," 
he saM. *' Xf they were saying postdate the checks to April 2 and on 
April 2 he opens up his campaign account, that to me is evidence of 
ooordlnatton." 

UPHILL STRUGGLE 

Ghren the numerous scandals over the years inside county 
govemment, Penelas is already facing an uphill stmggte to convince 
voters In Central and North FiorMa that he Isn't shady or crooked. 
Therefore, any Investigation examining the links between Femandez 
and Penelas oouki cause probtems for Penelas at the outset of his 
campaign. 

"Xt b more serious in the sense that it now draws the candidate Into 
this," Nobte said. * * So whatever illegal corporate activity that has 
gone on, if In fact the candidate was involved, then the candidate 
could be hit for that as well. Often in these schemes, the claim is that 
the candidate didnt know anything about it The corporation went off 
on their own. But here I tMnk you have some prima fsde evkJenoe 
that there was at least some coordination." 

Noble said either the Federal Election Commission or the U.S. 
attomey's offioe would have Jurisdiction, but in the vast majority of 
cases isuch as this, the FEC wouM handle the matter. A spokesman 
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Deutsch files FEC complaint 
over Penelas fund-raising 
Thursday. July 24,2003 

Py KEN TBOMASk AModalBd Prasi 

MIAMI - U.S. Rep. Peter Deutkfa filed a coniplaint Wednesday widi Ifae 
Federd Elecdon Commissian allcguig dut Democradc rivd Alex 
Penefau illegdly coerced donations fiom a Soudi Fkirida faeddi care 
company Ul tfaeir U.S. Senate race. 

The complanit by Deutscfa, D-Penibroke Pines, accuses the Miami-Dade 
County n u ^ of receiving at least $49,000 in illegd contributions firom 
41 enqikiyees and didr qxnises of CarePfais Medicd Centers faic., of 
Cord Gsibles. Bodi are competing finr tfae seat of Sen. Bob Grsfaam, wfao 
18 runuiiig fig preddent. 

A Mianu HersU oofammiat reported Mardi 30 dut a CarePlus executive 
sent an e-mail to conqnuiy pfaydcians and executives askixig for 
donationa of $1,000 to Pendasf campaign, wfaidi faad not yet opened a 
campaign account 

Pendas' campaign toU die newspaper Ifaat it wodd reject eontrifautiona 
readtiog fiom thie e-mail. But a review of Pendas* most recent campdgn 
finance repoit fai Wednesday'a Herald fimnd tfae mayor's campdgn 
recdved S68,000 fai conttibutions finrn employees, rekdves and 
buauieas associates oftfae firm. 

Ryan Hanqiton, Deotacfa's finance director, called tfae case a "clear 
vblation" of die 1971 FEC fanir. 

"Itte clear fiom tfae Pendaa campaign statement of Marcfa 30 tfad tfaey 
were aware of tfae possible ooerdon beuig exerdsed on Penefaî  bdulf 
and deapite tfaat knowledge tfae mayor diose to accept tfaese questionable 
contributions after telling die press dnougli a spokesperson tfaat he 
wodd not," Hampton sdd. 

The mayorte campdgn staffaaki flip contributiona were tfae result ofa 
May find-ndser fadd fay Midud Fernandeẑ  die fiimte owner and cfaief 
ementive, and oot oooneelBd to tfae MnaiL Tfa^ aakl di^ do not plan to 
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Ron Sadis, a Penelas campaign qiokesman, saki tfae nuyor requires 
anyone raising nonô  fiir fais cainpaign to follow tfae "spnnt and tfae 
le^ of die fanir" and critidzed die Deutscfa canipdgn fiir rdeadqg die 
flrnnpldnt to repnrterB hgfane tfae tneynrti eampdgn had learned of tfae 

Deutscfa faas "embraced a Strata of sladi and trsdi as opposed to 
during a vidon and dut will not sdl to voters Ul a primaiy or a generd 
dection," Sadu sakl. 

Pendas canipaign ofBcuds sakl eveiy person pfamniqg to faoU a fimd­
raiser fiir faim recdves a afaed outlinnig federd r^Udona on tfae 
contributions and events. Tfae sheet concludes witfa an underlined 
sentence: "Please do not send out any nivitations witfaout prior approvd 
fiom die campaign." 

Tfae e-mail by Fenandez colleague Bert Vakies in Marcfa nientkined 
potentid refonm liy Pendaa "dut codd represent opportunities fiir 
oompaniea like ours to increaae revenue." Fernandez faad served on a 
tadc fixce creded by Pendaa to atndy ways of improving faeddi care 
aoceas fiir fhe poor, in part 1̂  udng private providers. 

Fernandez tokl die newspaper fai Mardi dut fais firm would not benefit 
fiom tfae tads fince recommendations. He did not return a plione cdl 
Wedneaday. 

In tfae e-mail, Vakies wrote dut tfae deadline fiir conlributuig to tfae 
canipaign waa Mardi 28 and aaid tfae diecks "must be dated April 2, 
2003, or later." Penelas filed fais papers dkiwuig faun to fa^gui raisuig 
money fiir du campaign on April 2. 

The e-nuil added: "All pfaydcians, large vendors and executive level 
staff wiU be expected to donate" aid notes dut Femandez "faas asked fiir 
an accoimting of tfae individuals tfad donate and tfaose tfad did not." 

Vakiea told du HdnM Ul Mudl tfad tfae recipieiUs of fais e-mdl 
understood dut mddng a conuibution was voluntaiy. He waa on 
vacation Wednesday and did not retum apfaone message left d fais 
ofifice. 

Kennedi A. Gross, a Wadungton-based campaign finance lawyer 
retained by tfae Deutacfa canoqpaignf said it waa difficult to draw 
conclusions on wfaedur a violation had occurred. Gross served as an 
associate generd counad and tfae FECs faead of enfiiroement fiom 1980 
to 1986. 

"TherePs snuike. I dont know faow mucfa fire dure is," Gross sakl. "It 
redly needs to be looked into wfaedier tfaere was any coercion." 
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Tfae FEC dxnplanxt was die fadest skirmish in tfae growing feud between 
Deutscfa and Penelas. Deutsch faas accused Penelas of faulting tfae Gore-
Udumian preddentid tkdcet Ul 2000. Penelas badcers faave accused die 
congwsanun of mudalinging and bdlying nearly a year faefiire tfae 
August 2004 primaiy. 

Odier Democrats Ul tfae rm faave called fiir a truce and wQny dut it 
reflecte poorly on du party aid oouU faamper ffaeir dunces of faolding 
Giafaam'aseat 

Bob Doyle, a spokesman for U.S. Rep. Allen Boyd, D-Mbntiodkî  sdd 
dieir canqnign fiaund "it dislressfaig tfad tfae topic is even up fiir 
diacuaakm." 

Tfae field also includes fonner state Education Commisdoner Betty 
Caator of Tampa and U.Si Rep. Akee Hastings of Mirsnur. None of tfae 
Denmcrats plsn to xim if Grdiam deckles to sedc re-dectum. 

Through tfae latest fund-raising quarter ending last month, Deutsch had 
more dun $3 million on hand finr tfae race and Penelas had raised about 
$1.1 million. 

The Repdilican fidd uuludes U.S. Rep. Maifc Foley of West Pakn 
Beadi, fiinner U.S. Rqi. Bill MoColfaim of Longwood and House 
Speaker Jofannie Byrd of Plant City. State Sen. Daniel Wdufeer of 
Winter Garden and U.S. Rep. Dave Weldon of Palm Bay are conmdering 
tfae race. 
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